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PREFACE AND ACKNOWLEDGEMENTS

Sabra Bano, Director of Gender Concerns International

2 A0K Ada O2YYAlYSyd (2 62YSyQa NRARIKGAZ DSYRSN
the unfolding events in Libya withugeinterest. So it was with great honour, that we were

RSt AIKGSR (2 0SS AYyQGAGSR o0& [Aoerlyguizgah¢t8y Qa 2 NH
explore opportunities to support women in their desire to participate equally and
YSIyAy3aTFdZ te Ay [AoelQad yS¢é RSY2ONI GAO LINRBOS
distinct expertise in monitoring elections from a gender perspectiverinnaber of countries

including Pakistan (in cooperation with Pakistani civil society organisations), Morocco (with

the Moroccan HumamRights Council (CNDH) andimisia (supported by the Dutch Ministry

of Foreign Affairs and three major women and humaghts organisations, La Ligue
¢dzyAaASYyS RS RST¥SyaS RS 5NRAGAa RS fQl2YYS o[
5SY20NI 1S4 6! ¢C50x [Q! aaz20AldAa2y RSa cCcSyvySa
Développement TDH (AFTURD)).

This track record and st commitment to a gender focus, places Gender Concerns
International in a unique position to be able to offer valuable expertise and sharing lessons

learned which could meaningfully support Libyan women in asserting their right to be heard

and representedA y [ A0&l Qa ySg RSOAaAA2Y YI{1Ay3a LINROSa
Concerns International conducted a pekectoral assessment mission to Libya to gauge the

level of support required and desired by Libydn@A f a2 OAS(e& latomsing2YSy Qa
particuar, in order that they could assess the first Libyan elections in over 50 gaads

indeed, the first ever in which women have participated from a distinctly gender
perspective.

This preelectoral assessment mission confirmed a clear need to supjiy@h women both

technically and organisationally to achieve their aspirations as the future leaders of Libya.

Our consultations highlighted the critical nature of adopting a holistic approach and

adza G AYySR O2YYAGYSyd (G2 ¢2Y Syt ndre imgodedtly, dSY Sy Gy
following the elections. As part of the assessment phase, GCI had numerous meetings with
[Ao&lYy ¢2YSysX YR F3INBSR 2y LI NIy SNMyad LJa oA (K
Forum for Civil SocietyFollowing careful analysis andrsultation with key Libyan

stakeholders and our new Libyan partners, Gender Concerns International decided to

officially launch the Gender Election Monitoring (GEM) Mission Libya in June 2012 to

observe from a gender perspective the National Electionsaf@eneral National Congress

scheduled for 7 July 2012.

As the Head of the Gender Election Monitoring (GEM) Mission, | am pleased to acknowledge
the all women mission team which comprised of six international observers and support
staff from Belgium, The Netherland$unisia,Germany, Australia and the United Kingdom
and 25 local Libyan women trained by GCI in election observation from a gender
perspective. While it was a shddrm mission in country of 10 days, naturally much
preparabry and pos-election work was undertakeri.am extremely grateful to the United
Nations DevelopmenProgramme(UNDP) Libyan Electoral Assistance Project (LEAP) for
supporting this initiative.



The Gender Concerns International Gender Election Monit¢fieM) Mission is a uniquely

developed initiative and is the only team among major international election monitoring

missions worldwide to adopt an démale and gender focused mission. It was also the only

mission to train 25 women from across Libya &cébn monitoring from a distinctly gender

perspective and firmly integrated them as part of the GEM Mission team. The unique model

of the GEM Mission was designed not only to monitor elections from a distinctly gendered
perspective, but to mobilise locatomen to participate in the elections as observers and

adzZLILR2 NI 62YSYyQa AYONBFraSR LRfAGAOI LI NI A OA LIk
eagerness and willingness of these women to take up leadership positions in Libya is a true
inspiration to usall.

From revolution to postonflict transition, women have actively participated in the building

of Libya as a free and functional democratic state. They participated as voters, election
administration staff and candidates in the first national freecéilens in over five decades,

and the first ever in which women participated, held on 7 July 2012. They celebrated hand
in-hand with unprecedented optimism and hope, to herald a new period in Libyan history.
Gender Concerns International now looks to theufe and hopes that the Libyan model of
nation building, and peace and security is one that will be fully inclusive of women, and
champion women as the new leaders of Libya, ready to guide Libya into a distinct phase in
its history. The coming years wik la crucial period for the future role of women leaders in
Libya. We join with the women of Libya in hoping that the historic election of 33 new
women leaders as a result of the General National Congress elections will be the tip of the
iceberg in pavinghe way for future generations of women leaders in an inclusive and
democratic Libya.

The results of the Gender Election Monitoring Mission Libya and analysis are explained in
detail in this report. The report is a culmination of the sustained hard wodkdedication of

the GEM Mission team of combined Libyan and international observers, Gender Concerns
International and its partners.

I wish to thank all the individuals and organisations involved in the GEM Mission Libya for
supporting the initiative ad their unwavering commitment to the necessity and value of

applying a gender lens to election monitoring. First and foremost, | would like to express

deep gratitude to our partners Dr. Farida Allaghi, Director of the Libyan Network for Civil
Societyand I YANJ} al &daaz2dzRAX S5ANBOG2NI 2F GKS [Adély
passion of whom facilitated the great success of the mission. Gender Concerns International

is confident that the valuable partnerships and cooperation founded between our
organizatbons will only grow and flourish in the future.

Dr. Farida AllaghDirector of Libyan Forum for Civil Society and Samira Massoudi



S5ANBOG2NI 2F G(KS [Ao0ély 22YS§

We also acknowledge and record our appreciation to the peopldglya and thenumerous
organistions and people who assisted in the deployment of the Gender Election Monitoring
(GEM) Mission Libya, with particular emphasis on the United Nations Development
Progranme (UNDP) Libya which fully supported the mission, the High NatiBlestion
Commission (HNEC), for their cooperation and assistance throughout the GEM Mission, the
Embassy of Libya in The Netherlands, Luis Maretanzos;Chief Electoral Advisor from
UNDP Libya, and Andrea Cullinan of United Nations Support Misslahys UNSMIL/UN
Women Libya for her continued support, particularly during the inception period of the
mission. Further special thanks goes to the domestic and international observer team for
their enthusiasm and dedication during both pekection trainigs and the election
observation itself, the Gender Concerns International local staff in Libya and the Gender
Concerns International headquarters staff for its continued support from afar. | also
acknowledge the appreciation of Abdurrahimisib, Former fime Minister of Libya who
personally thanked Gender Concerns International for its work in Libya. But most of all, |
wish to commend the courage, wisdom and efforts of all Libyan women who seek to
demand and uphold their rightsyou are an inspiration tas all.

I

Sabra Bano
Director, Gender Concerns International
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1. Executive Summary
1.1 Introduction

The Universal Declaration of Human Rights states that everyone has the right to take part in
the government 6 his/her country.Nevertheless, despite wometonstituting at least half

of the electorate in the majority of countries, women continue to have unequal access to
political and economic decisiemaking processes.

1.2 Mission Objectives

¢CKS AYLRNIFYyOS 27F 42YSy makingdrotessofQibylalcainnotbg Ay (K¢
understated and must be supportedin order to do this, Gender Concerns International, in

collaboration with its partners, the Libyan Forum for Civil Society (LFCS) and the Libyan
Women’s Union (LWU) launched the Gender Elediftission and deployed 15 teams in

eight areas of the country, including Tripoli, BenghaziZaMiya, Murzug, Sabha, Ajdabiya,

Sabrahta and Girian. All observers were deployed one day prior to the elections and

observed all aspects of the opening, pollinpsing and counting. A comprehensive analysis

of the preelectoral framework, the elections themselves and of the results follows in this

report.

1.3 Context

Prior to the National Congress Elections of Libya in July 2012 women did not enjoy fdl acces
to their political, economic and social rights and therefore the majority of Libyan women
were unable to efctively take part in societypespite poor representation at high levels of
governance, both in the previous and the transitional administratibipyan women
consistently advocated for change through a strong civil society presence and mobilized
amongst themselves to discuss the guidelines of the Electoral Commission Law and to agree
on a shared agenda. This shared agenda supported the inclusiepecial temporary
measures in the electoral law for women.

The original law included a 10 per cent quota for women but this was strongly opposed by
civil society. Instead a zebra alternative system was introduced for the proportional seats
where womenwere included on the party lists bwothorizontally and verticallySuch a
system does encourage a higher proportion of women to participate however it does not
always guarantee absolute gender parity amongst the parties and of course by no means
ensureghat an equal number of women are elected as males.

1.4 Electoral System

Libya is divided into 13 administrative districts headed by 13 High National Election
Commission (HNEC) saffices. Within these 13 districts there are 73 constituencies. The
Geneal National Council comprises 200 members elected both by a nimetprising
majoritarian {ndividualcandidates; 120 seats) and proportional representation (PR) (closed
lists; 80 seats) system.

Since 1972, the formation of political parties had beenhgisded by General Qaddafi, and
therefore after the fall of his regime and in the lead up to the elections, the development of
political entities blossomed, resulting in over 145 political entities registering. For the 7 July
2012 election, a total of 13(olitical entities actually fielded candidatder the 80
proportional seatsThe fact that so many political parties did run in the elections made it



difficult for a zebra system to be maintained both horizontally and vertically, and meant that
140 out d a possible 376 (37 per cenijts were headed by female¥he remaining 120
seats did not encourage gender parity at all, and only three per cent of candidates amongst
the 2,548 were indeed women.

1.5 Election Administration

Gender Concerns Internatiahcommends the high number of qualified female staff working
predominantly in the female polling stations and some in the maldingplstations on
Election Day.Nevertheless, the Board of Commissioners which governs the HNEC is
comprised entirely of menThis is contrary tthe original version ofrticle 8 of Law Number

3 of 2012 which states that two women from civil society organisations should be present
though the law was amende@&ender Concerns International recognises that the number of
commissioners has been reduced from 17 to 11 and that two previous female members of
the commission have left. However it regrets thhat these women were not replaced by
someone of the same emder and that the Central Administration of HNEC is only
represented by 25 per cent of females.

1.6 Voter Registration

Registration resulted in a record 2,866 million voters, 45 per cent (1.3 million) of which are
female. In Ubari,he figure reached 5per cent.Problems in the first few days of female
voter registration were quickly resolved and women were able to register with minimal
difficulty. This was supported by concerted efforts by civil society to encourage female
participation.

1.7 Registraion of Female Candidates

Approximately 1,200 candidates registered to run for the 80 proportional seats, of which
540 (43 per cent) wergvomen under the zebra systerin overwhelming 500 persons
registered to become individual candidatesJnfortunately, due to the lack of women
candidates, inadequate financial resources and the relative guarantee of a proportion of
these women winimg a proportional seat, only 84omen (three per cent of all dividual
candidates) ran as individual candidates.

1.8 Electoral Campaign

The short campaign period was lackluster in its content and generally political entities failed
to include or address women'’s issues in their platforms. Despite very low internet usage,
women tended to use social networks such as Fackltoaampaign and shied away from
traditional doorto-door campaigns mostly dueotsociecultural restrictions.Posters of
women were defaced in several areas of the country, including the capital and in more
securityprone areas such as Benghda. date,no prosecutions have taken place.

1.9 Election Observation

The strength of civil society was illustratedropre than4,400 Libyan female observers who
were accretted to monitor the electionsln total, nearly 17 per cent of the observers were
made upof female candidatéentity agents media or domestic observer€ivil society also
played an important role in delivering and imparting voter education, however it did not



always reach the rural areas and very few specific voter education programs targeted
women.

1.10 Election Day

Women of all ages turned out to vote, especially youth and young adults. Many females
celebrated the day by venturing out to vote in groups or in the company of their family.
Many women were accompanied by their children. Gendencern’s observers visited over
150 polling stations iright regions of the countryObservers witnessed moving scenes of
women crying and kissing the ground thanking Allah, singing and proudly showing their
inked fingers in recognition of a symbol ofiew era.

In most polling stations observed, security agents were present, including female agents.
This was particularly pertinent in Sabha and Benghazi. Campaign materials and campaigning
was observed in some isolated stations and in Murzuq, secaggnts were observed to
actively encourage voters how to vote. However, in general, the stations were run in
accordance with the procedures. In Benghazi there was an attempt to steal a ballot box,
however the culprits were stopped and the ballot box wasimeed to the polling station.

In approximately 51 per cent of the polling centers, managers were female with a record 82
per cent of females in Benghazi and 70 per cent idadliya. Female polling stations were
mainly run by teachers, engineers and dwstand almost all of them had received training.

Female polling staff aspresent in some male stations in Tripoli and a few outside of the
capital. Observers assessed the organisation and adherence to procedures in the female
stations as mainly excelteand a few as good. Gender Concerns International managed to
observer one Internally Displaced Persons (IDPs) station in Janzour. The staff was dedicated
and observers assessed the organisatad the station as excellentNevertheless polling

staff were unable to vote as they had been mieusly instructed not to do so, possibly
because polling staff at IDP stations were registered in different constituencies to those that
IDPs could vote in.

The presence of media was relatively strong in Tripolidwel in the other regions with the
exception of Benghazi whereby women media represented the mass of observers on
Election Day and were present in 80 per cent of stations observed. The presence of political
representatives was more prominent in Benghaai &kZawiya (40 per cent) than any other
region. Domestic observers were present in almost all the stations across the country,
mainly emanating from the Shahed Network.

HNEC issued regulation 293 which highlighted that the selection of agents and esbserv
should be based on the gender of the polling stations observed. The regulation may have
intermittingly prevented some available male party agents to observe female stations, thus
leaving many female stations without a political entity/candidate repnéston at all.
Nevertheless, this regulation did not always deter male domestic and international
observers from observing in the female polling stations and vice versa.

In many stations, mostly elderly women needed some kind of assistaniostouctiors on

how to vote.In Benghazi, both female and male voters left the polling stations without
voting after not fully understanding how to selecttandidate on the ballot papeSpecial
assistance was given to the elderly, disabled and pregnant women wéeafed, however
some of these voters experienced difficulties in accessing polling stations that were located
on the second floor.



1.11 Analysis of the results

Thecomplete preliminary rests of the election were announced on 17 July 2012, with a
total of 33 seats awarded to women. Only one femaleividual candidate won a seat and
the remaining 32 were candidates from political parties running for a proportional $hat.
actual number of women who won proportional seats was 32 out of a possible 80isThis
equivalent to 40 per cent of women being represented under proportional seats.

Although this figure is well below Afghanistan (27.7 per cent), Tunisia (26.6 per, ¢ed)
(25.5 per cent), the United Arab Emirates (17.5 per cent) and Oman (18cemie(in the

upper house)), it currently surpasses the figures of the majority oMtiuelle East and North
African Statesncluding Egypt, Iran, Jordan, Oman and Kuwadtl of which have held
elections in the last two years.

The participation of women in the first elections for over four decades is most certainly an
AYLRNIFYG FyYyR LRAAGAOS adSL) G261 NRa GKS NBIFT A
participation in new Libya. Nonetheless it is essential to note thatkiyudoes not just

emanate from the numbers of women in a parliament but how they use their voice

effectively to influence policy and decision making.

Due to the operation of the zebra system, women were represeraiedandidatesn every
electoral distict. However, their representation over the span of elected political parties is
very limited. A total of 20 political parties were able to secure a seat out of the original 130
political entities which ran in the elections. The number of women per elattdistrict
varies from 22 per cent in Sabha and 25 per cent in Sirte to a maximum of 44 per cent in
Tripoli.

The National Forces Alliance and Jus@amstruction Party hold near0 per cent of he
congress and the remaining l%arties havebetween one and three seat apiece. The
National Forces Alliance has an equal number of women and men and The Justice
Construction Party will be made up of 41 per cent of women. Five other parties will each
have one female candidate, while the remaining 13 partiéshave one male candidate to
represent them. The 33 statranslateinto 16.5 per cent of female representation in the
national congress.

1.12 Conclusions

The holding of the first elections in almost five decades can be heralded as a milestone for
Libya’s young democracy and has proved to both Libya and the region that Libyan women
are empowered to partake in political life. This is a huge achievementih i#onetheless,

with all emerging democracies, we must not be complacent and think that the battle has
already been won. There is much work to be done, and although women have now
surpassed the first hurdle by being represented in the congress, they consinue to be
supported. Their capacity needs to be built in order to ensure that they become the
harbingers of change and are able to have an effective and significant effect on the decision
making process of the country.

To this end, Gender Concerhrternational outlines some key recommendations (see table
of recommendations and action points) in order to galvanize the work already done and

! Sourcec www.ipu.org
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achieved to date is seen astenchmark to beat and not a threshold to be maintained.



2. Background
2.1 Introduction

2 A0K2dziT GKS FOGABGS LINIAOALI GA2Y 2F 42YSy
perspective at all levels of decisioraking, the goals of equality, development and
peace cannot be achieved.

Beijing Platform for Actiorfourth World Conference on Women, 1995

The Universal Declaration of Human Rights (UDHR) stat@s SNE 2y S Kl a G KS NA 3
part in the government of his country, directly or through freebhosen representative®’é

These rights were universally recognised as universal, inalienable and indivisible.
Nevertheless, despite women constituting the majority of a population of any given country,

women continue to have dramatically unequal accesgpatitical and economic decisien

making processes.

The Economic and Social Councils” aim to have at least 30 per cent of women in positions at
decisionmaking levels by 1995 were highlighted and endorsed by the Beijing Platform for

Action in 1998 ThisLJ I G F2 N Llzi ¢2YSyQa NAIKGa i GKS 7T
rights were universally recognised as universal, inalienable and indivisible.

l'f K2dzZ3K YdzOK KIFIad 0SSy | OKAS@GSR Ay (GKS flaid w
rights and theiractive participation in all areas of society, the average number of women

who are currently represented worldwide in political bodies is still at a dismal 20 per cent.

The average in Arab states is even lower and, regionally is the lowest in the wanldingta

at an average of 13 per cént

Following on from various United Nations Security Resolutions on women peace and
ASOdzNAR e FAYAYy3 G2 | RRNBaa (GKS AaadzsS 2F 62YS
through a concerted effort made at national, rega and international levels, a range of
2LIRNIdzyAGASa F2NJ g2YSyQa LREAGAOFT LI NIGAOALI

Temporary special measures including quotas which aim to address the -under
representation of women in decisiemaking processes ka been used successfully in many

OGNl yaridAazylt FyR Llaid O2yFt A00G O2dzyiNARSao® h
often stemming from socieconomic disadvantages and socidtural attitudes which
discriminate against women. In the Aralond, and as can be seen by the low levels of

female participation in decisiemaking bodies, these barriers are further exacerbated by

deeply entrenched socioultural norms within a patriarchal society and the fact that many

Arab women are discouragedom forming part of the formal labour force. Nonetheless,

the Arab Spring is providing a unique window to address and eventually overcome these
hurdles. For Libyan women in particular, the national congress elections have created an
opportunity where woma and men alike can contribute to a future of inclusive democracy

FYR 62YSyQa LREAGAOIET YR SO2y2YAO LI NIOAOALI GA

(@]}
Q)

2 The Universal Declaration of Human Rights, Articlengp:(/www.un.org/en/documents/udhr/index.shtm).
5¢KS . SA2AYy3d tflGF2NY FT2NJ ! OdA2y 61a KSEtR Ay .SAe2Aydas /KA
which aims at removing allthe obstéc G2 62YSyQad | OGAGS LI NIAOALI GA2Y Ay I|f¢
through a full and equal share in economic, social, cultural and political decigi&imng
Shttp://WWW.un.org/womenwatch/daw/beijing/platform/).

http://www.ipu.org/wmn-e/world.htm.



2.2 GEM Mission objectives

a2S FINB gk NBE GKEG GKS NBFR sAff 0S5 ft2yhbae| o6dz
GKFG [Aoely g2YSy gAft G11S Lttt GKSANI LX I OS Ay
Libyan woman, Interview FIDH/ ATFD, Djerba, Tunisia, July 2011

Years of research, results and anecdotal evidence inform us clearly that the importance of
% 2 Y Sy Qi deMBcfat® processes cannot be understated and must be supported. All
the efforts undertaken by the government, civil society and the international community to
promote the participation of women in the 7 July 2012 elections must be further capitalised
upon and the momentum to place women and men equally at the forefront of
reconstruction of the country postlection should not be lost. A comprehensive and holistic
approach to analysing the progress to date and its implications for the future development
and empowerment of women will support such efforts. To this end, Gender Concerns
endeavoured to deliver support which contributed to the continual building of the capacity
of Libyan women as agents of political change, as women leaders in politics ihadaiety,

and importantly, as women connected to a wider supportive regional and international
network to mark the way for continual progress in the future.

In order to ascertain the level of genuine participation of women in the future development
of democracy in Libya, it is necessary to properly incorporate their experience prior to,
during and subsequent to the election process and evaluate the specific issues they face as
women in their communities and as individuals as part of that process. Ajerience of
women in the democratic process is diverse and ranges from participation as voters to
participation as candidates, observers and administrators of the elections. Accordingly,
comprehensive analysis should entail a critical assessment ofxtieateto which women
were able to freely participate in the electoral process and to what degree they were able to
contribute to the administration and management of the election process itself. Only then
can it determine whether women were genuinely abteparticipate or not. The resulting
recommendations will improve the electoral process for women in future Libyan democratic
elections, both local and national.

In order to achieve its objectives, Gender Concerns International, in collaboration with its

LI} NIYySNE GKS [Ao0ely C2NMzy F2NJ / AQAt {20AS8ie

conducted intensive training sessions over two days on election observation from a gender
perspective. 25 women emanating from varying regions around Libya were esklant
participate in the training and were joined by six experienced international observers. The
women were deployed in 15 teams in 8 areas of the country including Tripoli, Benghazi, Al
Zawiyah, Ubari, Sabha, Sabrahta and Ghuryan. All observers weoyetbpihe day prior to

the elections and observed all aspects of the opening, polling, closing and counting. A
comprehensive analysis of the pe¢ectoral framework, the elections themselves and of the
results was undertaken.



The Gender ElectioMonitoring Mission Team Libya.



2.3 Deployment map
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2.4 Context

Women under the Qaddafi regime did not enjoy full access to their political, economic and
social rights and therefore the majority of women were unable to effectively take part in
society. Political activity including the ability to form parties was greatly restricted under the
previous regime. During his 42 years rule, a total of 4 women occupied ministerial posts, in
the ministries of culture, media, social affairs and womeit.the time of the fall of the
regime, there was only one female minister in offici the Ministry of Women, Family and
Childhood In the aftermath of the fall of the Qaddafi regime in October 2011, when the
National Transitional Council (NTC) was esthbtil and included two womerincluding one

who was appointed to be in charge of Legal Aftaids Salwa Faw#&tDeghali. In November

® Source http://arabwomenspring.fidh.net/index.php?titie=Libya
6 Sourceg http://arabwomenspring.fidh.net/index.php?title=libya



2011, the NTC announced a new cabinet, and included 2 women out of 28 posts: Fatima
Hamroushc Minister of Health and Matouka Sherif Minister of Social Affairs.

Despite poor representation at high levels of governance, both in the previous and current
transitional administration, Libyan women have consistently advocated for change through a

strong civil society preséhS® Ly NBflF GA2Yy (G2 GKS AyOfdaAaAiAzy 2-
a20AS8Ge 2NBHIYyATLFGAZ2ya Ay GKS | OGdz-t F2NNdzZ | GA
committee launched a public consultation process on 1 January 2012. Civil society groups
quickyne o Af AaSR (2 lylrfteasS GKS RNIFO yR LINBaSyi
movement in Libya mobilised efficiently, engaging with national and international legal

experts for a series of consultations with women and youth to discuss the guidelittes of

Electoral Commission Law and to agree on a shared agenda. The shared agenda supported

the inclusion of special temporary measures in the electoral law for women. An initial 10 per

cent quota was recommended; however, many of the women’s groups, inglikde Voice

2F [Aoély 22YSy |yR GKS [Ao6&ly wAIKGE& hNABIFYAI
stating that the figure was too low, and would represent a maximum ceiling for female seats

rather than a possible minimum. Debate consequently focusegearcentage, rather than a

deeper understanding and debate on the idea of temporary special measures themselves.

While a quota was not included in the final version of the official electoral law, a modest

special measure for the proportional representatitists was included.

" IDEM
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3. The general framework of the Libyan elections
3.1 Legal Framework

Pursuant to the fall of the Qaddafi regime,Gonstitutional Charter for theransitional

period was drafted. The Charter declares that all Libyans are égf@de the law, that they

enjoy equal civil and political rights, that they shall have the same opportunities and that
they are subject to the same public duties obligations, without discrimination due to
religion, belief, race, language, wealth, kinshippolitical opinionsor social status (Article

6). There is no reference to sex as a ground for discrimination. The State further guarantees
women all opportunities which shall allow them to participate entirely and actively in
political, economic and sai spheres but does not include a provision guaranteeing these
2L NI dzyAdGASa a2y |y Sldzat olaia gAGK YSyoé

Libya is party to various international human rights instruments pertaining to the rights of

women. It is signatory to the International Covenant®ivil and Political Rights (ICCRR)I

the International Covenant on Economic, Social and Cultural Rights (ICESEG®&) also

ratified the Convention on the Elimination of all forms of Discrimination against Women
(CEDAWY in 1989, with two reservatins with regards to Articles 2 and 16 (c) and (d),
concerning inheritance, marriage, divorce and the custody of chilr@ome years later,

Libya notified the United Nations of a hew general reservation, intending to replace the

initial reservations, staty 3 GKIF G &l O0SaaAazy OFlyy2ad O2y Tt A0
RSNAOSR FTNRBY GKS LatlFYAO {KINRIKdE

Libya has also ratified several regional instruments including the Protocol to the African

/| KENIGSNI 2y 1 dzYky FyR t S2LJX I8 MSdca WAHRRWIZD03 Yy G KS wA
and is a member of the League of Arab States. Libya is also signatory to the Arab Charter on

Human Rights and the Cairo Declaratio.

3.2 National Transitional Council (NTC)

During the Libyan Civil War, a National Transitional Council (NTC) was established as an
Executive Board to assume government functions in areas under rebel control. An
announcement on 27 February 2011 in Benghazi informed of its establishment and its

purp2 &S 6 KAOK ¢l & adlkrdiSR G2 alFOd Fa G4KS LRt AGAOL
was put in place by 5 March 2011. In August 2011 the NTC issued a Constitutional

8 The ICCPR is a multilateral treaty adopted by the United Nations General Aggerh®b66 which commits its

parties to respect the civil and political rights of individuals.

° The ICESCR is a multilateral treaty adopted by the United Nations General Assembly in 1966 which commits its
parties to work toward the granting of economiogcsal and cultural rights to individuals.

19 CEDAW is an international convention adopted in 1979 by the United Nations General Assembly. It is described
as an international bill of rights for women.

| ibya made reservations stating that these areas waa governed by Sharia Law

12 ACHPRPW, better known as Maputo Protocol, guarantees comprehensive rights to women including the right

to take part in the political process, to social and political equality with men, to control over their reproductive
health, and an end to female genital mutilation.

'3 The Arab Charter on Human Rights was adopted by the Council of the League of Arab States in 2004 and
affirms the principles contained in the UN Charter, the Universal Declaration of Human Rights, the International
Covenants on Human Rights and the Cagol&@ration on Human Rights in Islam.

Y CDHRI is a declaration of the member states of the Organisation of the Islamic Conference adopted in Cairo in
1990 which provides an overview on the Islamic perspective on human rights, and affirms Islamic Shtsiah as
sole source.
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Declaratiol®which setoutaroa?' LJ F2NJ [ Aol Qad (NI yaAdGAzy
tight timeline to promulgate an electoral law, an electoral commission within 90 days of the
declaration of liberatioff which in turn would prepare for elections which woulike place
within 240 days of this same daté.

3.3 High National Elections Commission (HNEC)

The NTC established the High National Elections Commission (HNEC) under L2010 3

in mid January 2012. The law provided for aniitiial 17 member commissi'®® which
created a structure to oversee and administer the election process. The headquarters of the
High Commission is based in Tripoli, and 13 other sub offices were established in the 13
electoral districts. It is a national body that has a legal ciypand an intvidual financial
disclosure and is charged with the following tasks:

1- Preparation, implementation, supervision, monitoring of the election of the General
National Congress and announcing its results in accordance with the principlasilaad
adopted for the electoral process in the Elections Law.

2- Raising public awareness of the importance of elections and encouraging people to take
part therein.

3- Draw up guidelines for the electoral process in order to achieve progress and
implementation of the Elections Law.

4- Registration of voters and preparation and reviewing of their records.

5- Formation of specialised committees for the electoral process, voting, counting and
scheduling elections.

6- Selecting the date for acceptingpplication forms for the candidates and candidate
registration.

7- Accreditation of local and international observers and representatives of the candidates.

8- Develop a mechanism for the receipt of complaints and grievances that fall within its
competerce and making decision therein in accordance with the Elections Law.

9- Determining the period of electoral campaigns and monitoring them.
10- Organising the elections for the Libyans residing overseas in countries that are

determined by the High Comnsisn and the possibility of conducting elections in these
countries in coordination with the Ministry of Foreign Affairs and International Cooperation.

'° This was later amended by the Constitutional Amendmeq®012 in March 2012

'® | ibya declared liberation on 23 October 2011

' The elections were originally foreseen to take place on 19 June 2012 but were delayed until 7 July to allow
adequate time for the electoral preparations

'8 This was amended twice with Laws no 31 ane?842 to a final membership of 11

N late April 2012, five members of the commission, including the chairman were replaced. The reasons behind
the dismissals wereot clear, although some speculated that the commission was moving too slowly and as a
result delaying the elections beyond a timeframe which was deemed to be acceptable.

12
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3.3.1 The General National Congress (GNC)

The responsibilities of the General National Congress atkned in the Constitutional
Declaration of August 2011 and the Constitutional Amendment §@Q12 of March 2012.
The primary responsibilities of the GNC are twofold:

1- Appoint a Prime Minister, who shall in turn name a government, within 30 days of
theDb/ Qa FANRG YSSGAy3aod

2- Select, within 30 days of the GNC’s first meeting, a Constituent Assembly form
outside the membership of the GNC to draft a constitution for the coufitihe8
August 2012 marked the occasion when the NTC symbolically handed over power to
the General National Congress. They are tasked with choosing a new interim
government to take over from the NTC, and will continue to guide the country until
new elections canbe held based on a new constitution, to be drafted by a
constituentassemblyof 60 members.

3.3.2Electoral System

Libya is divided into 13 administrative districts headed by 13 HNEGff&ds. Within these
13 districts, there are 73 constituencies.

The General National Congress comprises 200 members elected both by a parallel system
utilising both individual based (majoritariaimdividual candidates; 120 seats) a party based
system (poportional representation (PRglosed lists; 8feat9. Themajoritarian system is
divided into first pasthe-post and single notransferable voting systems and took place in

69 out of the 73 constituencies. In 40 of these constituencies, the electorate was able to
vote for a single candidate for one seat in eadithese constituencies; the remaining 29
constituencies had more than one seat. The number of seats allocated to each electoral
district and subsequently each constituency was calculated according to the population
figuresand other criteriawith Ghurya, Tripoli and Benghazi being the most populated.

?Nevertheless, the NTC announced shortly prior to the elections, 5 July 201 hd¢hassembly
would instead be directly elected at a later date.

13
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Figure 1: Number of majoritarian seats per electoral district

For the election of the remaining 80 seats, the 73 constituencies were grouped into 20
proportional electoral districts(with the exceptionof Ghuryan, which did not have
proportional seatsand voters elected candidates emanating from #3mlitical entities in

closed lists.
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Figure 2: Number of proportional seats per electoral district

adzOK RSO0IFGS 200dzZNNSR NI 3| NdRigipatibn i theselediotal LINB Y 2 (i S
process. As mentioned above, the NTC originally proposed a 10 per cent quota for women.

The figure of 10 per cent was strongly opposed by civil society and therefore upon
publication of the electoral law adopted on 28 Janu&012, a quota was not included.

Nevertheless modest special measures were included that all proportional seats would

L A total of 145 political entities were registered, however only 130 different political entities actually ran in the
7 July 2012 elections.
14



adopt a zebra alternative system whereby women were included on the party lists both
horizontally and vertically. The zebra system eneges a higher proportion of women to
participate, however it does not always guarantee gender parity amongst the parties and of
course by no means ensures that an equal number of women are elected as males. This was
particularly pertinent in the Libyan etgons, as various factors prevented a gender parity
being maintained across the board.

3.4 Political Entities

Under a zebra alternative system, gender parity is allegedly guaranteed by ensuring that
men and women are placed on the lists alternativéfya political entity is represented in
more than one electoral district, the same should be applied horizontally. Since 1972, the
formation of political parties had been prohibited by General Qaddafi, and therefore after
the fall of his regime and in tHead up to the elections, the development of political entities
blossomed, resulting in over 145 political entities being registered. For the 7 July 2012
elections, a total of 130 political entities actually fielded candidates. In the wake of a
transition, especially with new found political freedoms, 2012 has witnessed the birth of
new political entities’®® This is of course a sign of the eagerness to promote political
diversity but often, due to a lack of an established political platform, differenidasttend

to establish many new political parties instead of galvanizing support around a few already
organised groups. This is a recurrent problem in young democracies emerging from a
dictatorial regime and is one of the many problems that affects thigl ftlevelopment of
democracy it its infancy. In turn, a high number of political parties can result in the
formation of a fragmented government and in some cases can work towards the
strengthening and political dominance of the already established popaldiep.

The fact that so many political parties did run in the elections made it difficult for a zebra
system to be maintained both horizontally and vertically, and meant that only a small
number of lists were actually headed by women (See annex 2).
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Hgure 3: No of political entities represented per electoral district

*Tunisia registered over 70 political parties following the fall of the regime in early 2011
2 Afghanistan registered over 100 political parties in the 2010 elections despite adopting the SNTV
system which favours individual candidates over a proportiogdesentation system.
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A zebra system could only guarantee absolute gender parity if there had been less political
entities and if the vertical and horizontal system was applied to an equal number of
represened parties across the whole country. As figure 4 illustrates below, over 60 per cent
(77 of 130) of the political parties were only registered in a single electoral district. 12 per
cent (15 of 130) and 10 per cent (13 of 130) of the political parties wegistered in two

and three districts respectively. The number of entities which registered candidates in ten or
more districts only amounts to nine different entities or less than seven per cent of all
entities who ran. Furthermore, the fact that only 2fit of a possible 130 entities had
registered in an equal number of districts (as opposed to an odd number of districts),
lowered the amount of parties which were obliged to have the same number of women
heading their lists as men.

There were in fact, only four political entities which had more female candidates than male:
- These wereUpgrade and Renew; (Ballot number 67); National United Libyan
Organizatioq (Ballot number 19); Democratic Qualified PagtgBallot number 96) andof
Country (Labaek Watani) (Ballot number 79). In the whole of the country, a total of 140
party lists out of a possible 376 (37 per cent) were headed by women. Accordingly, the
majority of parties ensured that a man headed their lists.

80 -
60 -
40 -
20 -
0 - I e S B B e s B S e B B

1 2 3 45 6 7 8 9 101112 13 14 15 16 17 18 19 20
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Figure 4: The Mmber of Electoral Districts each political entity registered in.

The remaining 120 seats did not encourage gender parity at all, and only three per cent of
candidates amongst the 2,548 were indeed women. Furthermore, the majority (61 per cent)
of these wanen was based in either Tripoli (28 per cent) or Benghazi (23 per cent), further
reducing their chances of guaranteeing a seat outside these areas. The low number of
women running for intvidual (majoritarian) seats demonstrates the obstacles that many of
these women faced including the inability to access sufficient funds to campaign and the
limitations of running as an imddualcandidate without the support of a party and society’s
negative attitude towards women in decisiomaking bodies. Out of theixswithdrawals
amongst women, four of them actually withdrew to run under the proportional seats. Only
one indvidualfemale candidate actually won a seat.
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Figure5: Number of indvidual male candidates compared to the number of inddual
female candidates per electoral district.

3.5Women in the Election Administration

Gender Concerns International was unable to conduct adepth review of the gender
IF £ 15112 composition of the High National
ES e Elections Commission (HNEC), however

: it was able to gain an overall snapshot of
the situation. GCl was indeed
encouraged by the commitment of the
High National Elections Commission
(HNEC) to employ women especially at
the lower levelsof its structure. The
organisation was further pleased to see
that many of the Polling Centre
Chairpersons were indeed women.
B Commission f S faa Nevertheless, GCI is disappointed that
NuriaH 66 NE | §F RhNatona] Bleoidral Gpamissiors 1€ WO female commissioners which
left in May and June respectively were not replacede Board of Commissioners which
governs the HNEC and whose original membeassewappointed by the National Transitional
Council on 7 February 2012 is now comprised entirely of men. This is contrary to Article 8 of
Law Number 3 of 2012 which states that two women from civil society organizations should
be present. The Commission’s sizas reduced from 17 to 11 commissioners under two
amendments to Law Number 3 as the decision making process proved to be cumbersome
and led to unwieldy delays. Furthermore 5 members of the commission were replaced in
late April.

The Central Administrain of HNEC is comprised of 102 persons with approximately 25 per
cent of its members being female. However, the majority of these women do alot h
decisionmaking positionsNevertheless, Gender Concerns International was encouraged to
see that over 40 pecent of the data entry clerks during the tallying of votes were women
and five out of the nine section heads at the Tally Centre and the head of the database
section head were female.
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